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those under the Chinese Exclusion Laws, which Mr. Bouve reprints, 
and also that the text of the various earlier immigration laws be re- 
printed for convenient reference, and that the index be unified. The 
student will, however, find these various immigration laws collected in 
Volume 39 of the Immigration Commission 's Reports (Senate Docu- 
ment, 61st Cong., 3rd Session, Doc. No. 758), entitled " Immigration 
Legislation," together with an interesting historical review of our im- 
migration legislation. 

Max J. Kohler. 
New York City. 

Constitutional Law. By James Parker Hall. Chicago, La 
Salle Extension University, 191 1. — xiv, 457 pp. 

The difficult task of presenting to the layman a brief but compre- 
hensive exposition of the constitutional law of the United States, with 
simplicity and yet with scientific accuracy, has been admirably accom- 
plished by Dean James Parker Hall of the Law School of the University 
of Chicago in the 375 pages of text of his volume under review. The 
work was written originally as volume one in a series entitled American 
Law and Procedure. This series was evolved under the general editor- 
ship of Dean Hall and was designed primarily for the general reader. 
The author was in no way responsible for the subsequent purchase of 
the series and the use of the volumes comprising it as text books for 
teaching prospective lawyers by the correspondence method — a method 
which he firmly believes unsatisfactory as a means of professional train- 
ing. His work is to be judged, therefore, entirely from the standpoint 
of the general reader. Viewed in this aspect, it commands unqualified 
approval. 

The work is divided into three parts. In Part I, which comprises 
49 pages and is entitled " General Conceptions," the author treats 
briefly the nature of constitutional government, the distinction between 
written and unwritten constitutions, the historical background of the 
Constitution of the United States, the method by which constitutions 
are made and amended, the separation of powers and the partition of 
authority between the state and the national governments. He then 
discusses the fundamental question of the function of the judiciary in 
the enforcement of constitutional provisions. The practice in England 
and on the continent is referred to as an indication that the interpreta- 
tion and enforcement of constitutional guarantees is not of necessity 
the function of the judiciary. The colonial practice is properly re- 
garded as not involving final judicial power over a coordinate legisla- 
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tive body and as furnishing no authoritative precedent for the exercise 
of a similar power after the colonies became independent. But after 
observing that the colonies had seen colonial laws occasionally declared 
void by the courts, the author concludes : 

To the conservative classes of the community, which at that time had a 
strong controlling influence, this seemed a wise and sensible means of en- 
forcing constitutional guarantees of security of property against the possible 
excesses of a legislature chosen by popular suffrage. So, on the adoption 
of the state constitutions, the courts tacitly assumed the function of inter- 
preting the constitution for the legislature, and this was generally ac- 
quiesced in, though not without some opposition. 

Professor Hall thinks that it is likely that the convention expected the 
courts to exercise this power, and quotes Hamilton. Disagreeing with 
the reasoning of Marbury v. Madison, he concludes that the true 
reasons for the American practice are political. He feels that it is 
desirable that the power be exercised by some authority other than 
that upon whose actions restrictions are placed in the interest of indi- 
vidual rights, and he believes that usurpation is best avoided by giving 
this power to that department of government which is politically the 
weakest. The author feels, however, that the judges should not exer- 
cise this power according to their individual social or economic views 
and insists that statutes should be sustained if they can reasonably be 
thought constitutional. He quotes judicial utterances which accord 
with his views, but makes no attempt to discover how far they are ap- 
plied in actual practice. 

Part II is entitled " Fundamental Rights " and deals with that part 
of the constitution which Professor Burgess calls the constitution of 
liberty, as distinguished from the constitution of government. Sixteen 
pages are devoted to a discussion of the history and scope of fundamental 
constitutional rights, 30 pages to laws impairing the obligation of con- 
tracts , 20 pages to protection to persons accused of crime , and the same 
space is accorded to a treatment of political rights, including the sub- 
jects of citizenship, naturalization, suffrage, freedom of speech and of 
the press and the rights of assemblage and of petition. Under the head 
of due process of law and equal protection of the laws, 20 pages each 
are given to questions of procedure and to the subject of eminent 
domain, 25 pages deal with the police power, and 40 pages with the 
subject of taxation, subdivided under the heads of jurisdiction, public 
purpose and classification of objects for taxation. The fine sense of 
proportion and of relative values displayed in Part II is equally char- 
acteristic of Part III, which is entitled " The Federal Government." 
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Here we find a presentation of the law relating to territories and de- 
pendencies, the relations of the states to each other and to the United 
States, the jurisdiction of the federal courts, and the various powers of 
Congress, with special attention to the regulation of commerce. The 
division of each chapter into sections and sub-sections is done with a 
skill which makes it simple for the reader to find what he wants to know 
and to know what he finds. 

The accuracy with which the author has handled his material de- 
prives the reviewer of any opportunity for detailed criticism. The work 
throughout displays a happy blending of general statement with explan- 
ation and with concrete illustration. A word of caution must be given, 
however, lest the reader presume too much from the simplicity and lu- 
cidity of the author's exposition. It leads one to infer that the decisions 
of the courts have given us a body of constitutional law much more com- 
pact and consistent than it really is. Its intricacies can properly be 
apprehended and solved only by a close analysis and comparison of the 
decisions themselves. 

Thomas Reed Powell. 

Oxford Studies in Social and Legal History. Edited by PAUL 
Vinogradoff. Vol. II. Types of Manorial Structure in the 
Northern Danelaw. By F. M. Stenton. Customary Rents. By 
N. Neilson. Oxford, Clarendon Press, 1910. — iv, 315 pp. 

The two monographs contained in this volume of the Oxford Studies 
in Social and Legal History are the result of detailed and painstaking 
examination of the original sources. They constitute a valuable con- 
tribution to the subject which the learned editor has in a very special 
sense made his own — the history of English manorial institutions. 
Each of the essays is accompanied by an excellent apparatus of foot- 
notes in which the reader will find full citations of the original materials 
and many quotations from them. 

In Types of Manorial Structure in the Northern Danelaw Mr. 
Stenton devotes his attention to the counties of York, Derby, Notting- 
ham, Leicester, Lincoln, and Rutland. Although he has carefully ex- 
amined and skilfully used Anglo-Danish charters and early twelfth- 
century documents, the entries in Domesday Book constitute his chief 
materials. His monograph is particularly welcome as a further indica- 
tion of the increasing attention now being paid by historical scholars 
to the study of Danish influences upon English mediaeval institutions. 
In furnishing us with the basis for a comparison of the growth of the 



